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"Both human rights and wildlife rights groups have not used the Forest
Rights Act-as a'conservation-tool."

On February 13, the SupremenCourt ordered the“eviction of more than 10
lakh Adivasis and other forest dwellers*from forestland across 17 States. The pe-
titioners, mainly wildlife NGOs, had demanded that State governments evict those
forest dwellers whose claims over traditional forestland under the Scheduled Tribes
and Other Traditional Horest Dwellers™ (Recognition of Forest Rights) Act, 20006,
known simply a$ the Forest Rights Act (FRA), had been rejected. On February 28,
the court stayeddits controversial order and askedithe States to submit details on
how the claims of the dwellets were decided and the authorities comipetent to pass
final rejection orders.

While the Supreme Court'has now made it elear that there will'be no forcible
eviction, what the“order has’succeededuin ‘deing is resuscitating & sharp binary
between the human rights- and wildlife rights-based groups that have for decades
tried to swing public opinion instheimfavour. The 'wildlifeigroups who went to court
argue that implementation of the FRA could lead towencroachments’ and fresh
clearance of forestland for human dwellings. Phe human rights groups have argued
that the FRA was passed by Parliameént and is-aimed at correcting historical injus-
tices to traditional forest dwellers who,/Since¢ ‘eolehial times, have been subject to a
cycle of evictions. Since colonial timaes, as'governments asserted their control over
forests, India’s forest history has& beedine-a cycle of evictions from forestland and
rebellions by forest dwellers.

A fundamental difference

Now, here’s the problem. B6th groups have been so locked in ideological de-
bates whether in the courtroom or on social media — that they have failed to pro-
tect what could potentially have been beneficial to their respective interest groups:
the forest. The FRA was meant for forest dwellers, but it could have also been a
powerful tool for conservation. Sadly, both sides have propagated misinformation
to garner support for themselves.

The first myth that needs to be busted for the wildlife lobby is that when a
right is recognised of a forest dweller/Adivasi on a piece of land, it doesn’t mean
that he/she will cut down all the trees in that area. This is often the strongest note
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of dissonance between the two groups — the implication that recognising rights
on forestland is the same as clear-felling that forest. Therefore, to argue that the
rights of millions of forest dwellers have been recognised through the Act does not
mean that the forest is a pie to be divided. On the other hand, when forestland is
‘diverted’ for big development projects, like mining or highways or roads, it is actu-
ally clear felled or submerged. If this fundamental difference between ‘recognition
of rights’ and ‘diversion’ were accepted, the groups at loggerheads would in fact find
grounds for commonality.

It is in fact the Supreme Court that paved the way for this commonality in
2013 when it asked the gram sabhas to take a decision on whether the Vedanta
group’s $1.7 billion bauxite mining project in Odisha’s Niyamgiri Hills could go for-
ward or not. It thus affirmed the decision-making power of the village councils of
Rayagada and Kalahandi under the FRA. All 12 gram sabhas unanimously rejected
mining in the hills.

Again, in 2016, it was the FRA that was-invoked by the National Green Tribu-
nal (NGT) when the people of Lippa in Himachal Pradesh were given the powers to
decide whether or not they wantedsa hydel power project in this area. The project
would have led to submergencesof forestland and also caused heavy siltation in the
river.

When wildlife group$, point towards the thousands of fbogus claims’ that are
being filed and that should be rejected, what should not go unnoticed is that the
state in fact is not always keen to.recognise the rights of people in forest areas (even
if it may get them votes) as it becomes tough to ‘divert’ land for big projects. A case
in point is the Mapithel Dam that is,under constslictien in'Manipur? Once commis-
sioned, it will submerge 1,215 hectares (ha) of landy595 ha of which,are under for-
est cover. In' 20195, the NGT had asked for.the state to seek forest gl€éarance for the
project. To aobtain forest cleatance, the State government<veuld have to prove that
the rights of the tribal'people andsforest. dwellers wowuld net. be-affected. However,
the State government refused t@ recognise the rights of the*peodple living there since
it was keen toconstruct the dam:

There have.been hundreds of cases that oftered.both these divergent groups
the opportunity to come together-for the,.cause 'of the environment and communi-
ties. Can the two groups put down their metaphoric swords and use their powers
to fight the battle that needs to be fought?

Correcting historical injustice

Likewise, could not the”same*wildlife NGOs which filed this petition in the
Supreme Court have joined hands with the local communities and used the FRA to
challenge big development projects coming up on forestland instead? Human rights
groups too cannot be absolved of blame. Most of them have been quick to respond
when the judiciary steps in, but have been missing when it comes to the tedious
groundwork of working with the gram sabhas and ensuring that genuine claims are
filed. The same human rights groups did not come forward to fight cases that could
have helped conservation as well as the people who live in those areas. Both groups
have failed the forest. There is a chance to correct the historical injustice has been
inflicted on the people and to India’s forests. And it is through the FRA that India
can achieve that aim.
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hy in the discussion?

The Supreme Court has ordered that the illegal
occupants who failed to prove themselves as
residents of the forest to be evicted from the forests.
With this order of the Supreme Court,
around 10 lakh people across the country
may have to evacuate the forest.

These residents were to prove their
claims under 'Scheduled Tribes and other

traditional forest dwellers (Recognition of E

Forest Rights) Act - 2006'.

The highest encroachment on forest land
is in the forests of Madhya Pradesh and
Odisha, where the rights of three and a
half lakhs and 1.5 lakh people respectively
have been rejected.

[What is it?

The historical law of Scheduled Castes and Other
Traditional Forest Residents Act, 2006 has been
brought into force to overcome the asymmetrical life
situation of many tribal families living in forests.
This law has been implemented to provid
the Scheduled Castes and other traditional
forest dwellers living in the forests their
legitimate provide right, since generations,
but who have been deprived of forest rights
and livelihood in forest land.

Under the section 3 (1) (h) of Scheduled
Tribes and other traditional forest area
residents (Forest Rights Recognition) Act
2006, wild villages, old populated areas,
villages without survey and other villages
of forest area, Whether they are notified
in the form revenue of a village or not, their
right to set up and change will be given to all
Scheduled Tribes and other traditional forest
dwellers living here.

Forest Rights Act, 2006
What is it?

o

The Forest Rights Act (2006) is an important
document of Forest Rules which has passed on
December 18, 2006.

This law is linked to the rights of land and
natural resources of the people living in
the forests, who have been denied from
the colonial period.

Its purpose is to conserve forests on the
one hand and on the other hand it is also
an attempt to compensate the people
living in the forests against the injustice
done to them for centuries.

The main provisions of this law are as fol-
lows: -

[m]

It protects the rights of Scheduled Tribes
dependent for their livelihood or those
living in forests.

The people and tribals living in the forests
are empowered the right of the land they
are using.

Gives them the right to animal grazing
and use water resources.

In the event of displacement, it provides
for reinstatement.

Ensures local partnership in forest
management.
Displacement of people living in the

forest can be done only for the purpose

of wildlife conservation. This should
also be based on the consent of the local
community.

The Forest Conservation Act (20006)

promotes forest conservation by giving
rights to local people on land.

This prevents illegal occupation of land
in forest and considers the displacement
of locals as the last resort for forest
conservation. In the event of displacement,
it also provides the right to rehabilitate people.J
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This act encourage the forest
conservation by providing right on
land to local people.

According to the latest data,
maximum encroachment is in the
Assam and Arunachal Pradesh
respectively.

Recently the Supreme Court ordered
to evict more than 10 lakh tribals
and forest dwellers from the forest
land of all states.

The above decision is given by
Supreme Court after a hearing on a
petition of government of India.

Which of the above statements are incorrect?

2,3 and 4
3 and 4
1,3 and 4

All of the above.

Q.

Expected Questions (Prelims Exams) Expected Questions (Mains Exams) P

Consider the following statements in the
context of Forest Right Act (2006):-

Forest Right Act (2006) provides the protec- *
tion to Tribals /Forest dwellers. How will
the recent verdict of Supreme Court will,
affect it? Explain.
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Note: Answer of Prelims Expected Question given on 2 Mar. is 1(b), 2(a) )
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